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The Rehabilitation Act of 1973, referred to in subsec.
(a)(6), is Pub. L. 93-112, Sept. 26, 1973, 87 Stat. 355, which
is classified generally to chapter 16 (§701 et seq.) of
Title 29, Labor. For complete classification of this Act
to the Code, see Short Title note set out under section
701 of Title 29 and Tables.
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§15601. Findings

Congress makes the following findings:

(1) 2,100,146 persons were incarcerated in the
United States at the end of 2001: 1,324,465 in
Federal and State prisons and 631,240 in coun-
ty and local jails. In 1999, there were more
than 10,000,000 separate admissions to and dis-
charges from prisons and jails.

(2) Insufficient research has been conducted
and insufficient data reported on the extent of
prison rape. However, experts have conserv-
atively estimated that at least 13 percent of
the inmates in the United States have been
sexually assaulted in prison. Many inmates
have suffered repeated assaults. Under this es-
timate, nearly 200,000 inmates now incarcer-
ated have been or will be the victims of prison
rape. The total number of inmates who have
been sexually assaulted in the past 20 years
likely exceeds 1,000,000.

(3) Inmates with mental illness are at in-
creased risk of sexual victimization. America’s
jails and prisons house more mentally ill indi-
viduals than all of the Nation’s psychiatric
hospitals combined. As many as 16 percent of
inmates in State prisons and jails, and 7 per-
cent of Federal inmates, suffer from mental
illness.

(4) Young first-time offenders are at in-
creased risk of sexual victimization. Juveniles
are 5 times more likely to be sexually as-
saulted in adult rather than juvenile facili-
ties—often within the first 48 hours of incar-
ceration.

(6) Most prison staff are not adequately
trained or prepared to prevent, report, or treat
inmate sexual assaults.

(6) Prison rape often goes unreported, and in-
mate victims often receive inadequate treat-
ment for the severe physical and psychological
effects of sexual assault—if they receive treat-
ment at all.

(7) HIV and AIDS are major public health
problems within America’s correctional facili-
ties. In 2000, 25,088 inmates in Federal and
State prisons were known to be infected with
HIV/AIDS. In 2000, HIV/AIDS accounted for
more than 6 percent of all deaths in Federal
and State prisons. Infection rates for other
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sexually transmitted diseases, tuberculosis,
and hepatitis B and C are also far greater for
prisoners than for the American population as
a whole. Prison rape undermines the public
health by contributing to the spread of these
diseases, and often giving a potential death
sentence to its victims.

(8) Prison rape endangers the public safety
by making brutalized inmates more likely to
commit crimes when they are released—as
600,000 inmates are each year.

(9) The frequently interracial character of
prison sexual assaults significantly exacer-
bates interracial tensions, both within prison
and, upon release of perpetrators and victims
from prison, in the community at large.

(10) Prison rape increases the level of homi-
cides and other violence against inmates and
staff, and the risk of insurrections and riots.

(11) Victims of prison rape suffer severe
physical and psychological effects that hinder
their ability to integrate into the community
and maintain stable employment upon their
release from prison. They are thus more likely
to become homeless and/or require govern-
ment assistance.

(12) Members of the public and government
officials are largely unaware of the epidemic
character of prison rape and the day-to-day
horror experienced by victimized inmates.

(13) The high incidence of sexual assault
within prisons involves actual and potential
violations of the United States Constitution.
In Farmer v. Brennan, 511 U.S. 825 (1994), the
Supreme Court ruled that deliberate indiffer-
ence to the substantial risk of sexual assault
violates prisoners’ rights under the Cruel and
Unusual Punishments Clause of the Eighth
Amendment. The Eighth Amendment rights of
State and local prisoners are protected
through the Due Process Clause of the Four-
teenth Amendment. Pursuant to the power of
Congress under Section Five of the Fourteenth
Amendment, Congress may take action to en-
force those rights in States where officials
have demonstrated such indifference. States
that do not take basic steps to abate prison
rape by adopting standards that do not gen-
erate significant additional expenditures dem-
onstrate such indifference. Therefore, such
States are not entitled to the same level of
Federal benefits as other States.

(14) The high incidence of prison rape under-
mines the effectiveness and efficiency of
United States Government expenditures
through grant programs such as those dealing
with health care; mental health care; disease
prevention; crime prevention, investigation,
and prosecution; prison construction, mainte-
nance, and operation; race relations; poverty;
unemployment and homelessness. The effec-
tiveness and efficiency of these federally fund-
ed grant programs are compromised by the
failure of State officials to adopt policies and
procedures that reduce the incidence of prison
rape in that the high incidence of prison
rape—

(A) increases the costs incurred by Fed-
eral, State, and local jurisdictions to admin-
ister their prison systems;
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(B) increases the levels of violence, di-
rected at inmates and at staff, within pris-
ons;

(C) increases health care expenditures,
both inside and outside of prison systems,
and reduces the effectiveness of disease pre-
vention programs by substantially increas-
ing the incidence and spread of HIV, AIDS,
tuberculosis, hepatitis B and C, and other
diseases;

(D) increases mental health care expendi-
tures, both inside and outside of prison sys-
tems, by substantially increasing the rate of
post-traumatic stress disorder, depression,
suicide, and the exacerbation of existing
mental illnesses among current and former
inmates;

(E) increases the risks of recidivism, civil
strife, and violent crime by individuals who
have been brutalized by prison rape; and

(F) increases the level of interracial ten-
sions and strife within prisons and, upon re-
lease of perpetrators and victims, in the
community at large.

(15) The high incidence of prison rape has a
significant effect on interstate commerce be-
cause it increases substantially—

(A) the costs incurred by Federal, State,
and local jurisdictions to administer their
prison systems;

(B) the incidence and spread of HIV, AIDS,
tuberculosis, hepatitis B and C, and other
diseases, contributing to increased health
and medical expenditures throughout the
Nation;

(C) the rate of post-traumatic stress dis-
order, depression, suicide, and the exacer-
bation of existing mental illnesses among
current and former inmates, contributing to
increased health and medical expenditures
throughout the Nation; and

(D) the risk of recidivism, civil strife, and
violent crime by individuals who have been
brutalized by prison rape.

(Pub. L. 108-79, §2, Sept. 4, 2003, 117 Stat. 972.)
SHORT TITLE

Pub. L. 108-79, §1(a), Sept. 4, 2003, 117 Stat. 972, pro-
vided that: “This Act [enacting this chapter] may be
cited as the ‘Prison Rape Elimination Act of 2003’.”’

IMPLEMENTING THE PRISON RAPE ELIMINATION ACT

Memorandum of President of the United States, May
17, 2012, 77 F.R. 30873, provided:

Memorandum for the Heads of Executive Depart-
ments and Agencies

Sexual violence, against any victim, is an assault on
human dignity and an affront to American values. The
Prison Rape Elimination Act of 2003 (PREA) was en-
acted with bipartisan support and established a ‘‘zero-
tolerance standard’ for rape in prisons in the United
States. 42 U.S.C. 15602(1).

My Administration, with leadership from the Depart-
ment of Justice, has worked diligently to implement
the principles set out in PREA. Today, the Attorney
General finalized a rule adopting national standards to
prevent, detect, and respond to prison rape. This rule
expresses my Administration’s conclusion that PREA
applies to all Federal confinement facilities, including
those operated by executive departments and agencies
(agencies) other than the Department of Justice,
whether administered by the Federal Government or by
a private organization on behalf of the Federal Govern-
ment.
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Each agency is responsible for, and must be account-
able for, the operations of its own confinement facili-
ties, and each agency has extensive expertise regarding
its own facilities, particularly those housing unique
populations. Thus, each agency is best positioned to de-
termine how to implement the Federal laws and rules
that govern its own operations, the conduct of its own
employees, and the safety of persons in its custody. To
advance the goals of PREA, we must ensure that all
agencies that operate confinement facilities adopt high
standards to prevent, detect, and respond to sexual
abuse. In addition to adopting such standards, the suc-
cess of PREA in combating sexual abuse in confine-
ment facilities will depend on effective agency and fa-
cility leadership and the development of an agency cul-
ture that prioritizes efforts to combat sexual abuse.

In order to implement PREA comprehensively across
the Federal Government, I hereby direct all agencies
with Federal confinement facilities that are not al-
ready subject to the Department of Justice’s final rule
to work with the Attorney General to propose, within
120 days of the date of this memorandum, any rules or
procedures necessary to satisfy the requirements of
PREA and to finalize any such rules or procedures
within 240 days of their proposal.

This memorandum shall be implemented consistent
with the requirements of Executive Order 13175 of No-
vember 6, 2000 (Consultation and Coordination With In-
dian Tribal Governments).

This memorandum is not intended to, and does not,
create any right or benefit, substantive or procedural,
enforceable at law or in equity by any party against
the United States, its departments, agencies, or enti-
ties, its officers, employees, or agents, or any other
person.

The Director of the Office of Management and Budget
is hereby authorized and directed to publish this memo-
randum in the Federal Register.

BARACK OBAMA.

§ 15602. Purposes

The purposes of this chapter are to—

(1) establish a zero-tolerance standard for
the incidence of prison rape in prisons in the
United States;

(2) make the prevention of prison rape a top
priority in each prison system,;

(3) develop and implement national stand-
ards for the detection, prevention, reduction,
and punishment of prison rape;

(4) increase the available data and informa-
tion on the incidence of prison rape, con-
sequently improving the management and ad-
ministration of correctional facilities;

(5) standardize the definitions used for col-
lecting data on the incidence of prison rape;

(6) increase the accountability of prison offi-
cials who fail to detect, prevent, reduce, and
punish prison rape;

(7) protect the Eighth Amendment rights of
Federal, State, and local prisoners;

(8) increase the efficiency and effectiveness
of Federal expenditures through grant pro-
grams such as those dealing with health care;
mental health care; disease prevention; crime
prevention, investigation, and prosecution;
prison construction, maintenance, and oper-
ation; race relations; poverty; unemployment;
and homelessness; and

(9) reduce the costs that prison rape imposes
on interstate commerce.

(Pub. L. 108-79, §3, Sept. 4, 2003, 117 Stat. 974.)
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§15603. National prison rape statistics, data, and
research

(a) Annual comprehensive statistical review
(1) In general

The Bureau of Justice Statistics of the De-
partment of Justice (in this section referred to
as the “Bureau’’) shall carry out, for each cal-
endar year, a comprehensive statistical review
and analysis of the incidence and effects of
prison rape. The statistical review and analy-
sis shall include, but not be limited to the
identification of the common characteristics
of—

(A) both victims and perpetrators of prison
rape; and

(B) prisons and prison systems with a high
incidence of prison rape.

(2) Considerations

In carrying out paragraph (1), the Bureau
shall consider—

(A) how rape should be defined for the pur-
poses of the statistical review and analysis;

(B) how the Bureau should collect informa-
tion about staff-on-inmate sexual assault;

(C) how the Bureau should collect informa-
tion beyond inmate self-reports of prison
rape;

(D) how the Bureau should adjust the data
in order to account for differences among
prisons as required by subsection (¢)(3);

(BE) the categorization of prisons as re-
quired by subsection (c)(4); and

(F) whether a preliminary study of prison
rape should be conducted to inform the
methodology of the comprehensive statis-
tical review.

(3) Solicitation of views

The Bureau of Justice Statistics shall solicit
views from representatives of the following:
State departments of correction; county and
municipal jails; juvenile correctional facili-
ties; former inmates; victim advocates; re-
searchers; and other experts in the area of sex-
ual assault.

(4) Sampling techniques

The review and analysis under paragraph (1)
shall be based on a random sample, or other
scientifically appropriate sample, of not less
than 10 percent of all Federal, State, and
county prisons, and a representative sample of
municipal prisons. The selection shall include
at least one prison from each State. The selec-
tion of facilities for sampling shall be made at
the latest practicable date prior to conducting
the surveys and shall not be disclosed to any
facility or prison system official prior to the
time period studied in the survey. Selection of
a facility for sampling during any year shall
not preclude its selection for sampling in any
subsequent year.

(5) Surveys

In carrying out the review and analysis
under paragraph (1), the Bureau shall, in addi-
tion to such other methods as the Bureau con-
siders appropriate, use surveys and other sta-
tistical studies of current and former inmates
from a sample of Federal, State, county, and
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municipal prisons. The Bureau shall ensure
the confidentiality of each survey participant,
except as authorized in paragraph (7).

(6) Participation in survey

Federal, State, or local officials or facility
administrators that receive a request from the
Bureau under subsection (a)(4) or (5) will be re-
quired to participate in the national survey
and provide access to any inmates under their
legal custody.

(7) Reporting on child abuse and neglect

Nothing in section 3735 or 37892 of this title
or any other provision of law, including para-
graph (5), shall prevent the Bureau (including
its agents), in carrying out the review and
analysis under paragraph (1), from reporting
to the designated public officials such infor-
mation (and only such information) regarding
child abuse or child neglect with respect to
which the statutes or regulations of a State
(or a political subdivision thereof) require
prompt reporting.

(b) Review Panel on Prison Rape

(1) Establishment

To assist the Bureau in carrying out the re-
view and analysis under subsection (a), there
is established, within the Department of Jus-
tice, the Review Panel on Prison Rape (in this
section referred to as the ‘“Panel”’).

(2) Membership
(A) Composition

The Panel shall be composed of 3 members,
each of whom shall be appointed by the At-
torney General, in consultation with the
Secretary of Health and Human Services.

(B) Qualifications

Members of the Panel shall be selected
from among individuals with knowledge or
expertise in matters to be studied by the
Panel.

(3) Public hearings
(A) In general

The duty of the Panel shall be to carry
out, for each calendar year, public hearings
concerning the operation of the three pris-
ons with the highest incidence of prison rape
and the two prisons with the lowest inci-
dence of prison rape in each category of fa-
cilities identified under subsection (c)(4).
The Panel shall hold a separate hearing re-
garding the three Federal or State prisons
with the highest incidence of prison rape.
The purpose of these hearings shall be to
collect evidence to aid in the identification
of common characteristics of both victims
and perpetrators of prison rape, and the
identification of common characteristics of
prisons and prison systems with a high inci-
dence of prison rape, and the identification
of common characteristics of prisons and
prison systems that appear to have been suc-
cessful in deterring prison rape.

(B) Testimony at hearings
(i) Public officials

In carrying out the hearings required
under subparagraph (A), the Panel shall re-
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quest the public testimony of Federal,
State, and local officials (and organiza-
tions that represent such officials), includ-
ing the warden or director of each prison,
who bears responsibility for the preven-
tion, detection, and punishment of prison
rape at each entity, and the head of the
prison system encompassing such prison.
(ii) Victims

The Panel may request the testimony of
prison rape victims, organizations rep-
resenting such victims, and other appro-
priate individuals and organizations.

(C) Subpoenas
(i) Issuance

The Panel may issue subpoenas for the
attendance of witnesses and the produc-
tion of written or other matter.

(ii) Enforcement

In the case of contumacy or refusal to
obey a subpoena, the Attorney General
may in a Federal court of appropriate ju-
risdiction obtain an appropriate order to
enforce the subpoena.

(c) Reports
(1) In general

Not later than June 30 of each year, the At-
torney General shall submit a report on the
activities of the Bureau and the Review Panel,
with respect to prison rape, for the preceding
calendar year to—

(A) Congress; and
(B) the Secretary of Health and Human
Services.

(2) Contents

The report required under paragraph (1)
shall include—

(A) with respect to the effects of prison
rape, statistical, sociological, and psycho-
logical data;

(B) with respect to the incidence of prison
rape—

(i) statistical data aggregated at the
Federal, State, prison system, and prison
levels;

(ii) a listing of those institutions in the
representative sample, separated into each
category identified under subsection (c)(4)
and ranked according to the incidence of
prison rape in each institution; and

(iii) an identification of those institu-
tions in the representative sample that ap-
pear to have been successful in deterring
prison rape; and

(C) a listing of any prisons in the rep-
resentative sample that did not cooperate
with the survey conducted pursuant to this
section.
(3) Data adjustments

In preparing the information specified in
paragraph (2), the Attorney General shall use
established statistical methods to adjust the
data as necessary to account for differences
among institutions in the representative sam-
ple, which are not related to the detection,
prevention, reduction and punishment of pris-
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on rape, or which are outside the control of
the State, prison, or prison system, in order to
provide an accurate comparison among pris-
ons. Such differences may include the mission,
security level, size, and jurisdiction under
which the prison operates. For each such ad-
justment made, the Attorney General shall
identify and explain such adjustment in the
report.

(4) Categorization of prisons

The report shall divide the prisons surveyed
into three categories. One category shall be
composed of all Federal and State prisons. The
other two categories shall be defined by the
Attorney General in order to compare similar
institutions.

(d) Contracts and grants

In carrying out its duties under this section,
the Attorney General may—
(1) provide grants for research through the
National Institute of Justice; and
(2) contract with or provide grants to any
other entity the Attorney General deems ap-
propriate.
(e) Authorization of appropriations

There are authorized to be appropriated
$15,000,000 for each of fiscal years 2004 through
2010 to carry out this section.

(Pub. L. 108-79, §4, Sept. 4, 2003, 117 Stat. 975;
Pub. L. 109-108, title I, §113(a), Nov. 22, 2005, 119
Stat. 2305.)

AMENDMENTS

2005—Subsec. (a)(5). Pub. L. 109-108, §113(a)(1), in-
serted ‘¢, except as authorized in paragraph (7)” before
period at end.

Subsec. (a)(7). Pub. L. 109-108, §113(a)(2), added par.
M.

§15604. Prison rape prevention and prosecution

(a) Information and assistance
(1) National clearinghouse

There is established within the National In-
stitute of Corrections a national clearinghouse
for the provision of information and assistance
to Federal, State, and local authorities re-
sponsible for the prevention, investigation,
and punishment of instances of prison rape.

(2) Training and education

The National Institute of Corrections shall
conduct periodic training and education pro-
grams for Federal, State, and local authorities
responsible for the prevention, investigation,
and punishment of instances of prison rape.

(b) Reports
(1) In general

Not later than September 30 of each year,
the National Institute of Corrections shall
submit a report to Congress and the Secretary
of Health and Human Services. This report
shall be available to the Director of the Bu-
reau of Justice Statistics.

(2) Contents

The report required under paragraph (1)
shall summarize the activities of the Depart-
ment of Justice regarding prison rape abate-
ment for the preceding calendar year.
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(c) Authorization of appropriations

There are authorized to be appropriated
$5,000,000 for each of fiscal years 2004 through
2010 to carry out this section.

(Pub. L. 108-79, §5, Sept. 4, 2003, 117 Stat. 978.)

§15605. Grants to protect inmates and safeguard
communities

(a) Grants authorized

From amounts made available for grants
under this section, the Attorney General shall
make grants to States to assist those States in
ensuring that budgetary circumstances (such as
reduced State and local spending on prisons) do
not compromise efforts to protect inmates (par-
ticularly from prison rape) and to safeguard the
communities to which inmates return. The pur-
pose of grants under this section shall be to pro-
vide funds for personnel, training, technical as-
sistance, data collection, and equipment to pre-
vent and prosecute prisoner rape.

(b) Use of grant amounts

Amounts received by a grantee under this sec-
tion may be used by the grantee, directly or
through subgrants, only for one or more of the
following activities:

(1) Protecting inmates

Protecting inmates by—
(A) undertaking efforts to more effectively
prevent prison rape;
(B) investigating incidents of prison rape;
or
(C) prosecuting incidents of prison rape.
(2) Safeguarding communities

Safeguarding communities by—

(A) making available, to officials of State
and local governments who are considering
reductions to prison budgets, training and
technical assistance in successful methods
for moderating the growth of prison popu-
lations without compromising public safety,
including successful methods used by other
jurisdictions;

(B) developing and utilizing analyses of
prison populations and risk assessment in-
struments that will improve State and local
governments’ understanding of risks to the
community regarding release of inmates in
the prison population;

(C) preparing maps demonstrating the con-
centration, on a community-by-community
basis, of inmates who have been released, to
facilitate the efficient and effective—

(i) deployment of law enforcement re-
sources (including probation and parole re-
sources); and

(ii) delivery of services (such as job
training and substance abuse treatment)
to those released inmates;

(D) promoting collaborative efforts, among
officials of State and local governments and
leaders of appropriate communities, to un-
derstand and address the effects on a com-
munity of the presence of a disproportionate
number of released inmates in that commu-
nity; or

(B) developing policies and programs that
reduce spending on prisons by effectively re-
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ducing rates of parole and probation revoca-
tion without compromising public safety.

(¢) Grant requirements
(1) Period

A grant under this section shall be made for
a period of not more than 2 years.

(2) Maximum

The amount of a grant under this section
may not exceed $1,000,000.

(3) Matching

The Federal share of a grant under this sec-
tion may not exceed 50 percent of the total
costs of the project described in the applica-
tion submitted under subsection (d) for the fis-
cal year for which the grant was made under
this section.

(d) Applications
(1) In general

To request a grant under this section, the
chief executive of a State shall submit an ap-
plication to the Attorney General at such
time, in such manner, and accompanied by
such information as the Attorney General may
require.

(2) Contents

Each application required by paragraph (1)
shall—

(A) include the certification of the chief
executive that the State receiving such
grant—

(i) has adopted all national prison rape
standards that, as of the date on which the
application was submitted, have been pro-
mulgated under this chapter; and

(ii) will consider adopting all national
prison rape standards that are promul-
gated under this chapter after such date;

(B) specify with particularity the prevent-
ative, prosecutorial, or administrative ac-
tivities to be undertaken by the State with
the amounts received under the grant; and

(C) in the case of an application for a grant
for one or more activities specified in para-
graph (2) of subsection (b)—

(i) review the extent of the budgetary
circumstances affecting the State gener-
ally and describe how those circumstances
relate to the State’s prisons;

(ii) describe the rate of growth of the
State’s prison population over the preced-
ing 10 years and explain why the State
may have difficulty sustaining that rate of
growth; and

(iii) explain the extent to which officials
(including law enforcement officials) of
State and local governments and victims
of crime will be consulted regarding deci-
sions whether, or how, to moderate the
growth of the State’s prison population.

(e) Reports by grantee
(1) In general
The Attorney General shall require each
grantee to submit, not later than 90 days after
the end of the period for which the grant was
made under this section, a report on the ac-
tivities carried out under the grant. The re-
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port shall identify and describe those activi-
ties and shall contain an evaluation of the ef-
fect of those activities on—

(A) the number of incidents of prison rape,
and the grantee’s response to such incidents;
and

(B) the safety of the prisons, and the safe-
ty of the communities in which released in-
mates are present.

(2) Dissemination

The Attorney General shall ensure that each
report submitted under paragraph (1) is made
available under the national clearinghouse es-
tablished under section 15604 of this title.

(f) State defined

In this section, the term ‘‘State’ includes the
District of Columbia, the Commonwealth of
Puerto Rico, and any other territory or posses-
sion of the United States.

(g) Authorization of appropriations

(1) In general

There are authorized to be appropriated for
grants under this section $40,000,000 for each of
fiscal years 2004 through 2010.

(2) Limitation

Of amounts made available for grants under
this section, not less than 50 percent shall be
available only for activities specified in para-
graph (1) of subsection (b).

(Pub. L. 108-79, §6, Sept. 4, 2003, 117 Stat. 978.)

§15606. National Prison Rape Elimination Com-
mission

(a) Establishment

There 1is established a commission to be
known as the National Prison Rape Elimination
Commission (in this section referred to as the
“Commission”’).

(b) Members

(1) In general

The Commission shall be composed of 9
members, of whom—

(A) 3 shall be appointed by the President;

(B) 2 shall be appointed by the Speaker of
the House of Representatives, unless the
Speaker is of the same party as the Presi-
dent, in which case 1 shall be appointed by
the Speaker of the House of Representatives
and 1 shall be appointed by the minority
leader of the House of Representatives;

(C) 1 shall be appointed by the minority
leader of the House of Representatives (in
addition to any appointment made under
subparagraph (B));

(D) 2 shall be appointed by the majority
leader of the Senate, unless the majority
leader is of the same party as the President,
in which case 1 shall be appointed by the
majority leader of the Senate and 1 shall be
appointed by the minority leader of the Sen-
ate; and

(E) 1 member appointed by the minority
leader of the Senate (in addition to any ap-
pointment made under subparagraph (D)).

(2) Persons eligible

Each member of the Commission shall be an
individual who has knowledge or expertise in
matters to be studied by the Commission.
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(3) Consultation required

The President, the Speaker and minority
leader of the House of Representatives, and
the majority leader and minority leader of the
Senate shall consult with one another prior to
the appointment of the members of the Com-
mission to achieve, to the maximum extent
possible, fair and equitable representation of
various points of view with respect to the mat-
ters to be studied by the Commission.

(4) Term

Each member shall be appointed for the life
of the Commission.

(5) Time for initial appointments

The appointment of the members shall be
made not later than 60 days after September 4,
2003.

(6) Vacancies

A vacancy in the Commission shall be filled
in the manner in which the original appoint-
ment was made, and shall be made not later
than 60 days after the date on which the va-
cancy occurred.

(¢) Operation
(1) Chairperson

Not later than 15 days after appointments of
all the members are made, the President shall
appoint a chairperson for the Commission
from among its members.

(2) Meetings

The Commission shall meet at the call of the
chairperson. The initial meeting of the Com-
mission shall take place not later than 30 days
after the initial appointment of the members
is completed.

(3) Quorum

A majority of the members of the Commis-
sion shall constitute a quorum to conduct
business, but the Commission may establish a
lesser quorum for conducting hearings sched-
uled by the Commission.

(4) Rules

The Commission may establish by majority
vote any other rules for the conduct of Com-
mission business, if such rules are not incon-
sistent with this chapter or other applicable
law.

(d) Comprehensive study of the impacts of pris-
on rape

(1) In general

The Commission shall carry out a compre-
hensive legal and factual study of the
penalogical, physical, mental, medical, social,
and economic impacts of prison rape in the
United States on—

(A) Federal, State, and local governments;
and

(B) communities and social institutions
generally, including individuals, families,
and businesses within such communities and
social institutions.

(2) Matters included

The study under paragraph (1) shall in-
clude—
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(A) a review of existing Federal, State, and
local government policies and practices with
respect to the prevention, detection, and
punishment of prison rape;

(B) an assessment of the relationship be-
tween prison rape and prison conditions, and
of existing monitoring, regulatory, and en-
forcement practices that are intended to ad-
dress any such relationship;

(C) an assessment of pathological or social
causes of prison rape;

(D) an assessment of the extent to which
the incidence of prison rape contributes to
the spread of sexually transmitted diseases
and to the transmission of HIV;

(E) an assessment of the characteristics of
inmates most likely to commit prison rape
and the effectiveness of various types of
treatment or programs to reduce such likeli-
hood;

(F) an assessment of the characteristics of
inmates most likely to be victims of prison
rape and the effectiveness of various types of
treatment or programs to reduce such likeli-
hood;

(G) an assessment of the impacts of prison
rape on individuals, families, social institu-
tions and the economy generally, including
an assessment of the extent to which the in-
cidence of prison rape contributes to recidi-
vism and to increased incidence of sexual as-
sault;

(H) an examination of the feasibility and
cost of conducting surveillance, undercover
activities, or both, to reduce the incidence of
prison rape;

(I) an assessment of the safety and secu-
rity of prison facilities and the relationship
of prison facility construction and design to
the incidence of prison rape;

(J) an assessment of the feasibility and
cost of any particular proposals for prison
reform;

(K) an identification of the need for addi-
tional scientific and social science research
on the prevalence of prison rape in Federal,
State, and local prisons;

(L) an assessment of the general relation-
ship between prison rape and prison vio-
lence;

(M) an assessment of the relationship be-
tween prison rape and levels of training, su-
pervision, and discipline of prison staff; and

(N) an assessment of existing Federal and
State systems for reporting incidents of
prison rape, including an assessment of
whether existing systems provide an ade-
quate assurance of confidentiality, impar-
tiality and the absence of reprisal.

(3) Report
(A) Distribution

Not later than 5 years after the date of the
initial meeting of the Commission, the Com-
mission shall submit a report on the study
carried out under this subsection to—

(i) the President;

(ii) the Congress;

(iii) the Attorney General;

(iv) the Secretary of Health and Human

Services;
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(v) the Director of the Federal Bureau of
Prisons;
(vi) the chief executive of each State;
and
(vii) the head of the department of cor-
rections of each State.
(B) Contents

The report under subparagraph (A) shall
include—

(i) the findings and conclusions of the
Commission;

(ii) recommended national standards for
reducing prison rape;

(iii) recommended protocols for preserv-
ing evidence and treating victims of prison
rape; and

(iv) a summary of the materials relied on
by the Commission in the preparation of
the report.

(e) Recommendations
(1) In general

In conjunction with the report submitted
under subsection (d)(3), the Commission shall
provide the Attorney General and the Sec-
retary of Health and Human Services with rec-
ommended national standards for enhancing
the detection, prevention, reduction, and pun-
ishment of prison rape.

(2) Matters included

The information provided under paragraph
(1) shall include recommended national stand-
ards relating to—

(A) the classification and assignment of
prisoners, using proven standardized instru-
ments and protocols, in a manner that limits
the occurrence of prison rape;

(B) the investigation and resolution of
rape complaints by responsible prison au-
thorities, local and State police, and Federal
and State prosecution authorities;

(C) the preservation of physical and testi-
monial evidence for use in an investigation
of the circumstances relating to the rape;

(D) acute-term trauma care for rape vic-
tims, including standards relating to—

(i) the manner and extent of physical ex-
amination and treatment to be provided to
any rape victim; and

(ii) the manner and extent of any psy-
chological examination, psychiatric care,
medication, and mental health counseling
to be provided to any rape victim;

(E) referrals for long-term continuity of
care for rape victims;

(F) educational and medical testing meas-
ures for reducing the incidence of HIV trans-
mission due to prison rape;

(G) post-rape prophylactic medical meas-
ures for reducing the incidence of trans-
mission of sexual diseases;

(H) the training of correctional staff suffi-
cient to ensure that they understand and ap-
preciate the significance of prison rape and
the necessity of its eradication;

(I) the timely and comprehensive inves-
tigation of staff sexual misconduct involving
rape or other sexual assault on inmates;

(J) ensuring the confidentiality of prison
rape complaints and protecting inmates who
make complaints of prison rape;
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(K) creating a system for reporting inci-
dents of prison rape that will ensure the con-
fidentiality of prison rape complaints, pro-
tect inmates who make prison rape com-
plaints from retaliation, and assure the im-
partial resolution of prison rape complaints;

(L) data collection and reporting of—

(i) prison rape;

(ii) prison staff sexual misconduct; and

(iii) the resolution of prison rape com-
plaints by prison officials and Federal,

State, and local investigation and prosecu-

tion authorities; and

(M) such other matters as may reasonably
be related to the detection, prevention, re-
duction, and punishment of prison rape.

(3) Limitation

The Commission shall not propose a rec-
ommended standard that would impose sub-
stantial additional costs compared to the
costs presently expended by Federal, State,
and local prison authorities.

(f) Consultation with accreditation organizations

In developing recommended national stand-
ards for enhancing the detection, prevention, re-
duction, and punishment of prison rape, the
Commission shall consider any standards that
have already been developed, or are being devel-
oped simultaneously to the deliberations of the
Commission. The Commission shall consult with
accreditation organizations responsible for the
accreditation of Federal, State, local or private
prisons, that have developed or are currently de-
veloping standards related to prison rape. The
Commission will also consult with national as-
sociations representing the corrections profes-
sion that have developed or are currently devel-
oping standards related to prison rape.

(g) Hearings
(1) In general

The Commission shall hold public hearings.
The Commission may hold such hearings, sit
and act at such times and places, take such
testimony, and receive such evidence as the
Commission considers advisable to carry out
its duties under this section.

(2) Witness expenses

Witnesses requested to appear before the
Commission shall be paid the same fees as are
paid to witnesses under section 1821 of title 28.
The per diem and mileage allowances for wit-
nesses shall be paid from funds appropriated to
the Commission.

(h) Information from Federal or State agencies

The Commission may secure directly from any
Federal department or agency such information
as the Commission considers necessary to carry
out its duties under this section. The Commis-
sion may request the head of any State or local
department or agency to furnish such informa-
tion to the Commission.

(i) Personnel matters
(1) Travel expenses

The members of the Commission shall be al-
lowed travel expenses, including per diem in
lieu of subsistence, at rates authorized for em-
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ployees of agencies under subchapter I of chap-
ter 57 of title 5 while away from their homes
or regular places of business in the perform-
ance of service for the Commission.

(2) Detail of Federal employees

With the affirmative vote of %5 of the Com-
mission, any Federal Government employee,
with the approval of the head of the appro-
priate Federal agency, may be detailed to the
Commission without reimbursement, and such
detail shall be without interruption or loss of
civil service status, benefits, or privileges.

(3) Procurement of temporary and intermittent
services

Upon the request of the Commission, the At-
torney General shall provide reasonable and
appropriate office space, supplies, and admin-
istrative assistance.

(j) Contracts for research
(1) National Institute of Justice

With a 25 affirmative vote, the Commission
may select nongovernmental researchers and
experts to assist the Commission in carrying
out its duties under this chapter. The National
Institute of Justice shall contract with the re-
searchers and experts selected by the Commis-
sion to provide funding in exchange for their
services.

(2) Other organizations

Nothing in this subsection shall be con-
strued to limit the ability of the Commission
to enter into contracts with other entities or
organizations for research necessary to carry
out the duties of the Commission under this
section.

(k) Subpoenas
(1) Issuance

The Commission may issue subpoenas for
the attendance of witnesses and the produc-
tion of written or other matter.

(2) Enforcement

In the case of contumacy or refusal to obey
a subpoena, the Attorney General may in a
Federal court of appropriate jurisdiction ob-
tain an appropriate order to enforce the sub-
poena.

(3) Confidentiality of documentary evidence

Documents provided to the Commission pur-
suant to a subpoena issued under this sub-
section shall not be released publicly without
the affirmative vote of 23 of the Commission.

(1) Authorization of appropriations
There are authorized to be appropriated such

sums as may be necessary to carry out this sec-
tion.
(m) Termination

The Commission shall terminate on the date
that is 60 days after the date on which the Com-
mission submits the reports required by this
section.

(n) Exemption
The Commission shall be exempt from the
Federal Advisory Committee Act.

(Pub. L. 108-79, §7, Sept. 4, 2003, 117 Stat. 980;
Pub. L. 108-447, div. B, title I, §123(1), Dec. 8,
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2004, 118 Stat. 2871; Pub. L. 109-108, title I,
§113(b), Nov. 22, 2005, 119 Stat. 2305; Pub. L.
109-162, title XI, §1181, Jan. 5, 2006, 119 Stat. 3126;
Pub. L. 110-199, title II, §261, Apr. 9, 2008, 122
Stat. 694.)

REFERENCES IN TEXT

The Federal Advisory Committee Act, referred to in
subsec. (n), is Pub. L. 92463, Oct. 6, 1972, 86 Stat. 770, as
amended, which is set out in the Appendix to Title 5,
Government Organization and Employees.

AMENDMENTS

2008—Subsec. (d)(3)(A). Pub. L. 110-199 substituted ‘5
years’ for ‘3 years’ in introductory provisions.

2006—Subsec. (d)(3)(A). Pub. L. 109-162 made amend-
ment identical to that made by Pub. L. 109-108. See 2005
Amendment note below.

2005—Subsec. (d)(3)(A). Pub. L. 109-108 substituted ‘3
years’ for 2 years”’.

2004—Pub. L. 108-447 substituted ‘‘Elimination” for
“Reduction” in section catchline and in text of subsec.
(a).

CONSTRUCTION OF 2008 AMENDMENT

For construction of amendments by Pub. L. 110-199
and requirements for grants made under such amend-
ments, see section 17504 of this title.

§15607. Adoption and effect of national stand-
ards

(a) Publication of proposed standards
(1) Final rule

Not later than 1 year after receiving the re-
port specified in section 15606(d)(3) of this
title, the Attorney General shall publish a
final rule adopting national standards for the
detection, prevention, reduction, and punish-
ment of prison rape.

(2) Independent judgment

The standards referred to in paragraph (1)
shall be based upon the independent judgment
of the Attorney General, after giving due con-
sideration to the recommended national
standards provided by the Commission under
section 15606(e) of this title, and being in-
formed by such data, opinions, and proposals
that the Attorney General determines to be
appropriate to consider.

(3) Limitation

The Attorney General shall not establish a
national standard under this section that
would impose substantial additional costs
compared to the costs presently expended by
Federal, State, and local prison authorities.
The Attorney General may, however, provide a
list of improvements for consideration by cor-
rectional facilities.

(4) Transmission to States

Within 90 days of publishing the final rule
under paragraph (1), the Attorney General
shall transmit the national standards adopted
under such paragraph to the chief executive of
each State, the head of the department of cor-
rections of each State, and to the appropriate
authorities in those units of local government
who oversee operations in one or more prisons.

(b) Applicability to Federal Bureau of Prisons

The national standards referred to in sub-
section (a) shall apply to the Federal Bureau of

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§15607

Prisons immediately upon adoption of the final
rule under subsection (a)(4).

(c) Eligibility for Federal funds
(1) Covered programs
(A) In general

For purposes of this subsection, a grant
program is covered by this subsection if, and
only if—

(i) the program is carried out by or under
the authority of the Attorney General; and
(ii) the program may provide amounts to

States for prison purposes.

(B) List

For each fiscal year, the Attorney General
shall prepare a list identifying each program
that meets the criteria of subparagraph (A)
and provide that list to each State.

(2) Adoption of national standards

For each fiscal year, any amount that a
State would otherwise receive for prison pur-
poses for that fiscal year under a grant pro-
gram covered by this subsection shall be re-
duced by 5 percent, unless the chief executive
of the State submits to the Attorney Gen-
eral—

(A) a certification that the State has
adopted, and is in full compliance with, the
national standards described in subsection
(a); or

(B) an assurance that not less than 5 per-
cent of such amount shall be used only for
the purpose of enabling the State to adopt,
and achieve full compliance with, those na-
tional standards, so as to ensure that a cer-
tification under subparagraph (A) may be
submitted in future years.

(3) Report on noncompliance

Not later than September 30 of each year,
the Attorney General shall publish a report
listing each grantee that is not in compliance
with the national standards adopted pursuant
to subsection (a).

(4) Cooperation with survey

For each fiscal year, any amount that a
State receives for that fiscal year under a
grant program covered by this subsection
shall not be used for prison purposes (and shall
be returned to the grant program if no other
authorized use is available), unless the chief
executive of the State submits to the Attor-
ney General a certification that neither the
State, nor any political subdivision or unit of
local government within the State, is listed in
a report issued by the Attorney General pursu-
ant to section 15603(c)(2)(C) of this title.

(5) Redistribution of amounts

Amounts under a grant program not granted
by reason of a reduction under paragraph (2),
or returned by reason of the prohibition in
paragraph (4), shall be granted to one or more
entities not subject to such reduction or such
prohibition, subject to the other laws govern-
ing that program.

(6) Implementation

The Attorney General shall establish proce-
dures to implement this subsection, including
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procedures for effectively applying this sub-
section to discretionary grant programs.
(7) Effective date

(A) Requirement of adoption of standards

The first grants to which paragraph (2) ap-
plies are grants for the second fiscal year be-
ginning after the date on which the national
standards under subsection (a) are finalized.

(B) Requirement for cooperation

The first grants to which paragraph (4) ap-
plies are grants for the fiscal year beginning
after September 4, 2003.

(Pub. L. 108-79, §8, Sept. 4, 2003, 117 Stat. 985.)

§15608. Requirement that accreditation organi-
zations adopt accreditation standards

(a) Eligibility for Federal grants

Notwithstanding any other provision of law,
an organization responsible for the accredita-
tion of Federal, State, local, or private prisons,
jails, or other penal facilities may not receive
any new Federal grants during any period in
which such organization fails to meet any of the
requirements of subsection (b).

(b) Requirements

To be eligible to receive Federal grants, an ac-
creditation organization referred to in sub-
section (a) must meet the following require-
ments:

(1) At all times after 90 days after September
4, 2003, the organization shall have in effect,
for each facility that it is responsible for ac-
crediting, accreditation standards for the de-
tection, prevention, reduction, and punish-
ment of prison rape.

(2) At all times after 1 year after the date of
the adoption of the final rule under section
15607(a)(4) of this title, the organization shall,
in addition to any other such standards that it
may promulgate relevant to the detection,
prevention, reduction, and punishment of pris-
on rape, adopt accreditation standards con-
sistent with the national standards adopted
pursuant to such final rule.

(Pub. L. 108-79, §9, Sept. 4, 2003, 117 Stat. 987.)
§ 15609. Definitions

In this chapter, the following definitions shall
apply:
(1) Carnal knowledge

The term ‘‘carnal knowledge’’ means con-
tact between the penis and the vulva or the
penis and the anus, including penetration of
any sort, however slight.

(2) Inmate

The term ‘“‘inmate’ means any person incar-
cerated or detained in any facility who is ac-
cused of, convicted of, sentenced for, or adju-
dicated delinquent for, violations of criminal
law or the terms and conditions of parole, pro-
bation, pretrial release, or diversionary pro-
gram.

(3) Jail

The term ‘‘jail” means a confinement facil-
ity of a Federal, State, or local law enforce-
ment agency to hold—
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(A) persons pending adjudication of crimi-
nal charges; or
(B) persons committed to confinement
after adjudication of criminal charges for
sentences of 1 year or less.
(4) HIV

The term ‘“HIV’ means the human immuno-
deficiency virus.
(5) Oral sodomy

The term ‘‘oral sodomy’’ means contact be-
tween the mouth and the penis, the mouth and
the vulva, or the mouth and the anus.

(6) Police lockup

The term ‘‘police lockup’” means a tem-
porary holding facility of a Federal, State, or
local law enforcement agency to hold—

(A) inmates pending bail or transport to
jail;
(B) inebriates until ready for release; or
(C) juveniles pending parental custody or
shelter placement.
(7) Prison

The term ‘‘prison’ means any confinement
facility of a Federal, State, or local govern-
ment, whether administered by such govern-
ment or by a private organization on behalf of
such government, and includes—

(A) any local jail or police lockup; and
(B) any juvenile facility used for the cus-
tody or care of juvenile inmates.
(8) Prison rape

The term ‘‘prison rape’ includes the rape of
an inmate in the actual or constructive con-
trol of prison officials.

(9) Rape

The term ‘‘rape’” means—

(A) the carnal knowledge, oral sodomy,
sexual assault with an object, or sexual fond-
ling of a person, forcibly or against that per-
son’s will;

(B) the carnal knowledge, oral sodomy,
sexual assault with an object, or sexual fond-
ling of a person not forcibly or against the
person’s will, where the victim is incapable
of giving consent because of his or her youth
or his or her temporary or permanent men-
tal or physical incapacity; or

(C) the carnal knowledge, oral sodomy,
sexual assault with an object, or sexual fond-
ling of a person achieved through the exploi-
tation of the fear or threat of physical vio-
lence or bodily injury.

(10) Sexual assault with an object

The term ‘‘sexual assault with an object”
means the use of any hand, finger, object, or
other instrument to penetrate, however slight-
ly, the genital or anal opening of the body of
another person.

(11) Sexual fondling

The term ‘‘sexual fondling’’ means the
touching of the private body parts of another
person (including the genitalia, anus, groin,
breast, inner thigh, or buttocks) for the pur-
pose of sexual gratification.

(12) Exclusions

The terms and conditions described in para-
graphs (9) and (10) shall not apply to—
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(A) custodial or medical personnel gather-
ing physical evidence, or engaged in other
legitimate medical treatment, in the course
of investigating prison rape;

(B) the use of a health care provider’s
hands or fingers or the use of medical de-
vices in the course of appropriate medical
treatment unrelated to prison rape; or

(C) the use of a health care provider’s
hands or fingers and the use of instruments
to perform body cavity searches in order to
maintain security and safety within the
prison or detention facility, provided that
the search is conducted in a manner consist-
ent with constitutional requirements.

(Pub. L. 108-79, §10, Sept. 4, 2003, 117 Stat. 987.)
CHAPTER 148—WINDSTORM IMPACT

REDUCTION

Sec.
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15708. National Windstorm Impact Reduction Pro-
gram.
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Impact Reduction.
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15706. Authorization of appropriations.

15707. Coordination.

§15701. Findings

The Congress finds the following:

(1) Hurricanes, tropical storms, tornadoes,
and thunderstorms can cause significant loss
of life, injury, destruction of property, and
economic and social disruption. All States and
regions are vulnerable to these hazards.

(2) The United States currently sustains sev-
eral billion dollars in economic damages each
year due to these windstorms. In recent dec-
ades, rapid development and population
growth in high-risk areas has greatly in-
creased overall vulnerability to windstorms.

(3) Improved windstorm impact reduction
measures have the potential to reduce these
losses through—

(A) cost-effective and affordable design and
construction methods and practices;

(B) effective mitigation programs at the
local, State, and national level;

(C) improved data collection and analysis
and impact prediction methodologies;

(D) engineering research on improving new
structures and retrofitting existing ones to
better withstand windstorms, atmospheric-
related research to better understand the be-
havior and impact of windstorms on the
built environment, and subsequent applica-
tion of those research results; and

(E) public education and outreach.

(4) There is an appropriate role for the Fed-
eral Government in supporting windstorm im-
pact reduction. An effective Federal program
in windstorm impact reduction will require
interagency coordination, and input from indi-
viduals, academia, the private sector, and
other interested non-Federal entities.

(Pub. L. 108-360, title II, §202, Oct. 25, 2004, 118
Stat. 1675.)
SHORT TITLE

Pub. L. 108-360, title II, §201, Oct. 25, 2004, 118 Stat.
1675, provided that: ‘“This Act [probably should be ‘this
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title’, enacting this chapter and amending section 1885d
of this title] may be cited as the ‘National Windstorm
Impact Reduction Act of 2004".”

§ 15702. Definitions

In this chapter:
(1) Director

The term ‘‘Director’” means the Director of
the Office of Science and Technology Policy.

(2) Program

The term ‘‘Program’ means the National
Windstorm Impact Reduction Program estab-
lished by section 15703(a) of this title.

(3) State

The term ‘‘State’” means each of the States
of the United States, the District of Columbia,
the Commonwealth of Puerto Rico, the United
States Virgin Islands, Guam, American
Samoa, the Commonwealth of the Northern
Mariana Islands, and any other territory or
possession of the United States.

(4) Windstorm

The term ‘“‘windstorm” means any storm
with a damaging or destructive wind compo-
nent, such as a hurricane, tropical storm, tor-
nado, or thunderstorm.

(Pub. L. 108-360, title II, §203, Oct. 25, 2004, 118
Stat. 1676.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this title”’, meaning title II of Pub. L. 108-360, Oct. 25,
2004, 118 Stat. 1675, which is classified generally to this
chapter. For complete classification of title II to the
Code, see Short Title note set out under section 15701
of this title and Tables.

§15703. National Windstorm Impact Reduction
Program

(a) Establishment

There is established the National Windstorm
Impact Reduction Program.

(b) Objective

The objective of the Program is the achieve-
ment of major measurable reductions in losses
of life and property from windstorms. The objec-
tive is to be achieved through a coordinated
Federal effort, in cooperation with other levels
of government, academia, and the private sec-
tor, aimed at improving the understanding of
windstorms and their impacts and developing
and encouraging implementation of cost-effec-
tive mitigation measures to reduce those im-
pacts.

(c) Interagency Working Group

Not later than 90 days after October 25, 2004,
the Director shall establish an Interagency
Working Group consisting of representatives of
the National Science Foundation, the National
Oceanic and Atmospheric Administration, the
National Institute of Standards and Technology,
the Federal Emergency Management Agency,
and other Federal agencies as appropriate. The
Director shall designate an agency to serve as
Chair of the Working Group and be responsible
for the planning, management, and coordination
of the Program, including budget coordination.
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